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JURISDICTION AND NATURE OF PROCEEDINGS 
This is an appeal from the dismissal by the Third District 
Court of the appeal of The Club, The Alamo, et al, (hereinafter 
collectively "Club/Alamo") of the order entered by the City Council 
of Park City Municipal Corporation (the "City Council") in a city 
license revocation proceeding. This Court has jurisdiction under Utah 
Code Ann. § 78-2A-3(2)(b) (Supp. 1989). 
CASE NO. 890517-CA 
Category No. 14b 
CONSTITUTIONAL PROVISIONS, STATUTES AND RULES 
The text of ordinance provisions and statutes relevant to 
the issues raised is presented in the body of this brief. 
SUMMARY OF ARGUMENT 
The Club/Alamo is not appealing the order of the City 
Council because that order was favorable to them. Their appeal is 
actually a challenge to the propriety of Park City's license 
revocation proceedings and a request for extraordinary relief based 
on the assertion that the City Council exceeded its jurisdiction and 
abused its discretion. Because the order of the City Council was to 
grant the relief requested by the Club/Alamo, the Club/Alamo is not 
aggrieved by the order and has not suffered any distinct or palpable 
injury, and therefore lacks standing to appeal. Further, because 
there is no judicially available relief which can affect the rights 
of the Club/Alamo as to the dismissed license revocation proceedings, 
the appeal is moot. 
ARGUMENT 
POINT I 
THE DISTRICT COURT PROPERLY DISMISSED THE APPEAL 
OF THE CLUB/ALAMO FOR LACK OF APPELLATE STANDING 
The Club/Alamo asserts that Park City Ordinance 83-16 § 
6.01(m) and Ordinance 87-12 § 15 provide a basis for this appeal. 
Park City Ordinance 83-16 § 6.01(m)(5) provides, in pertinent part: 
"Any licensee aggrieved by an order of the City Council entered 
pursuant to this section may maintain an action for relief therefrom 
in any court of competent jurisdiction, where said court deems itself 
2 
the appropriate forum for the appeal from the City Councilfs action." 
Ordinance 87-12 § 15 has a similar provision* 
The Club/Alamo argues that it is aggrieved by the City 
Council's Findings of Fact and Conclusions of Law, which did not 
adopt the Club/Alamo's arguments, and are therefore aggrieved by an 
order of the City Council . The Club/Alamo correctly observes that 
Park City ordinances provide no definition for either the terra 
"order" or for the term "aggrieved". The City concurs that 
definition of those terms must be sought elsewhere. Black's law 
dictionary defines "Order" as "A mandate, precept; a command or 
direction authoritatively given; a rule or regulation." Black's law 
dictionary defines "Aggrieved" as "Having suffered loss or injury; 
damnified; injured" and defines "Aggrieved Party" as "One whose legal 
right is invaded by an act complained of, or whose pecuniary interest 
is directly affected by a decree or judgment...One whose right of 
property may be established or divested...The word 'aggrieved' refers 
to a substantial grievance, a denial of some personal or property 
right, or the imposition upon a party of a burden or obligation." 
Based upon Black's definitions, it is Park City's position that the 
Club/Alamo was not aggrieved by the order of the City Council 
granting the relief it requested. The Club/Alamo asserts it is 
aggrieved by the City Council's determinations with regard to 
jurisdiction, preemption, and construction and application of its 
ordinances without explaining in what manner they have suffered loss 
or injury. The Club/Alamo argues that it could possibly suffer some 
future collateral consequences of the Findings and Conclusions in the 
course of future license proceedings. The facts giving rise to the 
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original Order to Show Cause are now res judicata and, pursuant to 
the City Council's order, the licenses of the Club/Alamo will be 
reviewed and acted upon on the same terms and conditions as applied 
to all other City business and liquor licensees. (R. 64) Those 
claimed collateral consequences would be purely speculative if they 
hadn't already been precluded by the City Council's Order. The 
Findings and Conclusions cannot aggrieve the Club/Alamo unless they 
are manifested in an order which deprives the Club/Alamo of some 
personal or property right. The Club/Alamo has simply suffered no 
loss or injury by virtue of the City Council's dismissal of the Order 
to Show Cause. 
Aside from the Club/Alamo's misplaced reliance on the 
provisions of Park City's ordinances, the Club/Alamo lacks appellate 
standing, a jurisdictional prerequisite to maintaining this appeal. 
The rules of appellate standing were enunciated by the Utah Supreme 
Court in Society of Professional Journalists, Utah Chapter, et al, 
vs. Honorable J. Robert Bullock, 743 P.2d 1166 (1987). There the 
court held: "Our generally stated standing rule is that a plaintiff 
must have suffered 'some distinct and palpable injury that gives him 
[or her] a personal stake in the outcome of the legal dispute'". (at 
117 0) As demonstrated above, the Club/Alamo has suffered no distinct 
or palpable injury, it obtained the precise relief it sought. While 
the Society of Professional Journalists case concerned a petition to 
overturn a District Court ruling filed by an entity not a party to 
that proceeding, the court's ruling with regard to the standards of 
appellate standing apply here. In the absence of a showing by the 
Club/Alamo that it has suffered some injury by virtue of the City 
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Council's dismissal of its appeal, the Club/Alamo lacks standing and 
the District Court lacks jurisdiction to hear its appeal. 
POINT II 
RULE 65B(b)(2) OF THE UTAH RULES OF CIVIL 
PROCEDURE DOES NOT CONFER APPELLATE JURISDICTION 
IN THIS CASE. 
The Club/Alamo asserts that Rule 65B of the Utah Rules of 
Civil Procedure provides a basis for an appeal from the Order of the 
Park City Council. Rule 65B(a) provides, in pertinent part; "Where 
no other plain, speedy and adequate remedy exists, relief may be 
obtained by appropriate action under these rules, on any one of the 
grounds set forth in Subdivisions (b) and (f) of this rule.11 
Subparagraph (b)(2) provides; "(b) Grounds for Relief. Appropriate 
relief may be granted: ...(2) Where an inferior tribunal, board or 
officer exercising judicial functions has exceeded his jurisdiction 
or abused his discretion;...". As made clear by the Appellant's 
brief on file herein, the Club/Alamo seeks reversal not of the Order 
of dismissal entered by the City Council, but of the Council's 
Conclusions of Law with regard to its jurisdiction, preemption, and 
the construction and application of the City's own ordinances. 
Reversal of the Council's conclusions on those issues could provide 
no additional relief to the Club/Alamo beyond that accorded by the 
Council's Order. Further, even a Rule 65B petition for extraordinary 
relief must meet appellate standing requirements. In Society of 
Professional Journalists, supra the court held: 
Based on the foregoing, we conclude that to 
demonstrate appellate standing, one using a petition 
for a writ as a vehicle to obtain appellate type 
review of a trial court's ruling, must show the 
following: (i) the petitioner had standing to proceed 
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before the District Court, (ii) the petitioner is 
challenging the District Court's ruling adverse to him 
or her, (iii) the petitioner appeared and presented 
his or her claim to that court. If the petitioner 
fails to establish any one of these standing 
requirements, this court will not consider the claims. 
(at 1172 Emphasis added) 
Whether or not this matter is styled an appeal, the 
Club/Alamo is not entitled to District Court review of the Findings, 
Conclusions or Order of the City Council for the reason that the City 
Council's ruling was not adverse to it and the Club/Alamo is 
therefore not aggrieved. Whether by appeal or extraordinary writ, 
the Club/Alamo lacks standing and the District Court lacks 
jurisdiction of this matter. There does exist another plain, speedy 
and adequate remedy for the Club/Alamo's assertion that the Park City 
Council acted outside its jurisdiction or abused its discretion, and 
that is to file an action under the Utah Declaratory Judgments Act 
(Utah Code Ann. § 78-33-1, et seq). 
POINT III 
THERE IS NO RELIEF WHICH THE COURT COULD GRANT 
TO THE CLUB/ALAMO WHICH WOULD AFFECT ITS LEGAL 
RIGHTS AND THE APPEAL IS THEREFORE MOOT. 
The Club/Alamo cites the Utah Supreme Court case of Burkett 
vs. Schwendiman, 773 P.2d 42 (1989) for the proposition that a case 
is deemed moot only when the requested relief cannot affect the 
rights of the litigants. In that case, a driver whose license was 
revoked appealed the District Court's affirmation of the revocation 
to the Supreme Court. By the time the Supreme Court decided the 
appeal, the one-year license revocation had run its course and the 
Supreme Court dismissed the matter as moot. The Court found that, 
even though Burkettfs right to drive was suspended for a year, there 
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was then nothing the Court could do to affect his rights. The 
circumstance in the present case is the same. There is no relief 
which the District Court could order which will affect the 
Club/Alamo's rights in its Park City business or liquor licenses. 
Even if the District court were to rule that the City Council lacked 
jurisdiction, was preempted and incorrectly construed and applied its 
ordinances, the rights of the Club/Alamo would be unchanged. It is 
interesting to note that the Appellant in the Burkett vs. Schwendiman 
case challenged the procedure by which the revocation took place. 
Even though Mr. Burkett was actually deprived of his right to drive 
for a year, the Supreme Court held that nothing the Court could do 
then would affect his rights, and that the matter was therefore moot. 
Here, the Club/Alamo is in possession of valid Park City licenses, 
and was never deprived of them. 
The Club/Alamo cites the Utah Supreme Court case of Spain 
vs. Stewart, 639 P. 2d 166 (1981) for the proposition that there 
exists a collateral consequences exception to the mootness doctrine, 
but fails to establish any collateral consequences of the City 
Council's action. The collateral consequences exception enunciated 
in Spain vs. Stewart concerns the extended consequences of a criminal 
conviction past incarceration and is inapplicable here for the reason 
that the instant matter is a civil proceeding. The Club/Alamo has 
continued as a Park City licensee without interruption or disability. 
The matter is moot, having been dismissed by the City Council, and no 
exception to the mootness doctrine has been established by the 
Club/Alamo. 
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CONCLUSION 
The Club/Alamo lacks standing to either appeal or seek 
extraordinary writ review of the Order of the City Council for the 
reason that it was not aggrieved and did not suffer any distinct, 
palpable, probable or even possible injury upon prevailing in the 
City's license revocation proceedings. The District Court therefore 
lacks jurisdiction to hear the appeal. For the same reasons, the 
matter is moot. There is nothing the court could now do to affect 
the Club/Alamo's legal rights. If the Club/Alamo disputes the City's 
jurisdiction over business and beer and liquor licensing, it should 
seek a declaratory ruling as to those issues. There remains, 
however, no grist for this appeal. 
RESPECTFULLY submitted this 16th day of February, 1990. 
^•^0H~~ Is-..) V.J.r,~.., 
s James W. Carter, Attorney for Respondent 
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